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COMMITTEE PROCESS

1. The Professional Regulation Committee (“the Committee”) met on May 11, 2017.  In 
attendance were Malcolm Mercer (Vice-Chair), Jonathan Rosenthal (Vice-Chair), Fred 
Bickford, John Callaghan, Gisèle Chrétien, (by telephone), Suzanne Clément, Seymour 
Epstein, Carol Hartman, Brian Lawrie, Michael Lerner, Susan Richer, and Jerry Udell (by 
telephone). 

2. Law Society staff members Karen Manarin, Juda Strawczynski, and Margaret Drent also 
attended the meeting. 
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TAB 2.1

FOR DECISION

PROPOSED AMENDMENTS TO BY-LAW 11

MOTION

3. That Convocation make the amendments to By-Law 11 as set out in the motion at 
Tab 2.1.1 respecting the exercise of investigative powers under the Act and 
applications by licensees regarding the payment of orders for costs. 

RATIONALE

4. One of Convocation’s strategic priorities for the 2015-2019 bencher term is to adjust and 
improve the regulatory process (strategic initiative 8).  

5. The proposed By-Law amendments would, if approved by Convocation

a. add the Assistant Manager, Intake and Resolution, Professional Regulation 
Division to the list of persons permitted to authorize an investigation under the 
Law Society Act; and

b. permit the Manager, Regulatory Compliance & Compensation Fund, 
Professional Regulation to perform certain functions with respect to the payment 
of orders for costs, in addition to the Executive Director of the Professional 
Regulation Division (Executive Director). 

6. Section 23 of By-Law 11 currently provides that the holders of the office of Executive 
Director, Professional Regulation and Senior Counsel, Professional Regulation, may exercise 
the powers and perform duties under subsections 49.3(2) and 49.3(4) of the Act.  Subsection 
58(2) of By-Law 11 currently provides that only the Executive Director, Professional 
Regulation may extend the deadline for paying costs, establish a payment plan for an order 
of costs, accept an amount payable under an order for costs or waive a portion of interest 
that would otherwise be payable. The amendments would ensure timely decision-making in 
circumstances in which the Executive Director may not be immediately available. A redline 
showing the proposed changes is set out at Tab 2.1.2. 

7. The proposed amendments would enhance efficiency and effectiveness by permitting Law 
Society staff members noted above to exercise certain powers and duties in addition to the 
Executive Director.  

8. The Paralegal Standing Committee has also considered the proposed amendments and also 
recommends them to Convocation for its consideration. 
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THE LAW SOCIETY OF UPPER CANADA

BY-LAWS MADE UNDER
SUBSECTION 62 (0.1) AND (1) OF THE LAW SOCIETY ACT

MOTION TO BE MOVED AT THE MEETING OF CONVOCATION ON MAY 25, 2017

MOVED BY

SECONDED BY

THAT By-Law 11 [Regulation of Conduct, Capacity and Professional Competence], made by 
Convocation on May 1, 2007 and amended by Convocation on June 28, 2007, February 21, 
2008, April 24, 2008, October 30, 2008, January 29, 2009, October 28, 2010, April 25, 2013, 
May 30, 2013, March 4, 2014, June 26, 2014 and February 23, 2017, be further amended as 
follows:

1. Section 23 of the English version of the By-Law is amended by adding the following 
paragraph after paragraph 2: 

3. The office of Assistant Manager, Intake and Resolution, Professional Regulation.

2. Section 23 of the French version of the By-Law is amended by adding the following 
paragraph after paragraph 2:  

3. La charge de gestionnaire adjoint, Service de saisie et de règlement des plaintes, 
règlementation professionnelle.

3. Subsection 58 (2) of the English version of the By-Law is deleted and the following
substituted:

Application by licensee

(2) On application by a licensee in writing, the Executive Director, Professional 
Regulation or the Manager, Regulatory Compliance & Compensation Fund, Professional 
Regulation may:

1. Extend, by more than one week but less than 52 weeks, the deadline for 
paying costs provided for under an order for costs or under subsection (1).

2. Establish a payment plan for the payment of an order for costs.
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3. Agree to accept an amount payable under an order for costs that, if paid by 
the licensee, satisfies the Society that the order for costs is paid in full.

4. Waive all or a portion of the interest otherwise payable under an order for 
costs.

4. Subsection 58 (2) of the French version of the By-Law is deleted and the following
substituted:

Demande du titulaire de permis

(2) Sur demande écrite du titulaire de permis, la directrice ou le directeur 
administratif de la règlementation professionnelle ou la (le) gestionnaire de la conformité 
règlementaire et du fonds d’indemnisation, règlementation professionnelle, peut :

1. Reporter, d’une durée supérieure à une semaine mais inférieure à 52 
semaines, l’échéance de paiement des frais fixée par une ordonnance 
d’adjudication des dépens ou fixée en vertu du paragraphe (1).

2. Établir des modalités de versement pour le paiement d’une ordonnance 
d’adjudication des dépens.

3. Accepter un montant payable en vertu d’une ordonnance d’adjudication 
des dépens qui, s’il est versé par le titulaire de permis, convainc le Barreau 
que l’ordonnance d’adjudication des dépens est payée en entier.

4. Supprimer en totalité ou en partie les intérêts par ailleurs payables en vertu 
d’une ordonnance d’adjudication.
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BY-LAW 11 

 

… 

 

REGULATION OF CONDUCT, CAPACITY AND PROFESSIONAL COMPETENCE 

 

 

… 

 

 

PART III 

 

INVESTIGATIONS 

 

 

EXERCISE OF POWERS 

 

Exercise of powers, etc. 

 

23. The holders of the following offices may exercise the powers and perform the duties 

under subsection 49.3 (2) and 49.3 (4) of the Act: 

 

1. The office of Executive Director, Professional Regulation. 

 

2. The office of Senior Counsel, Professional Regulation. 

 

2.3. The office of Assistant Manager, Intake and Resolution, Professional Regulation. 

 

 

… 

 

PART VII 

 

DEADLINE FOR PAYMENT OF ORDERS FOR COSTS 

 

Deadline for payment 

 

58. (1) For the purposes of subsection 49.28 (3) of the Act, a licensee shall pay an order 

for costs, if not specified or otherwise provided for in the order, within one year of the date of the 

order. 

 

Application by licensee  

 

(2) On application by a licensee in writing, the Executive Director, Professional Regulation 

or the Manager, Regulatory Compliance & Compensation Fund, Professional Regulation may: 
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1. Extend, by more than one week but less than 52 weeks, the deadline for paying 

costs provided for under an order for costs or under subsection (1). 

  

2. Establish a payment plan for the payment of an order for costs. 

 

3. Agree to accept an amount payable under an order for costs that, if paid by the 

licensee, satisfies the Society that the order for costs is paid in full. 

  

4. Waive all or a portion of the interest otherwise payable under an order for costs. 
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Tab 2.2

FOR INFORMATION

PROFESSIONAL REGULATION DIVISION
END-OF-YEAR REPORT

9. The Professional Regulation Division’s 2016 End-of-Year Report, provided to the 
Committee by Karen Manarin, Executive Director of the Professional Regulation Division, 
appears at Tab 2.2.1.  The report includes information on the Division’s activities and 
responsibilities, including file management and monitoring, for 2016. The report was also 
considered by the Paralegal Standing Committee on April 5, 2017. 
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The Law Society of Upper Canada 
The Professional Regulation Division 
End-of-Year Report (31 December 2016) 
 

Page 2 

The 2016 End-of-Year Report 
 
The 2016 end-of-year report provides a summary of the Professional Regulation Division's 
activities and achievements.  The purpose of the Report is to provide information on the 
production and work of the Division, to explain the factors that may have influenced the 
Division's performance, and to provide a description of exceptional or unusual projects or events 
in the period. 
 
Professional Regulation is responsible for responding to complaints against licensees, including 
the resolution, investigation and prosecution of complaints which are within the jurisdiction 
provided under the Law Society Act.  In addition, the Professional Regulation provides 
trusteeship services for the practices of licensees who are incapacitated by legal or health 
reasons and, through the Compensation Fund, compensates clients for losses suffered as a 
result of the wrongful acts of licensees. 

 
 
See Appendices for a case flow chart describing the complaints process as well as a description 
of the Professional Regulation division processes and organization as at December 31, 2016.  
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DIVISIONAL UPDATE  
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Summary of Activity in Professional Regulation 

  

Interlocutory Suspension/Restriction Motions in 2016 (Authorized by PAC)  
Authorized By PAC1 Total: 25 2 

23 
Seeking Restrictions       
Seeking Suspensions   

Issued Total: 25 2 
23 

Seeking Restrictions 
Seeking Suspensions 

Completed Total: 28 
 

6 
18 
1 
3 

Restrictions granted 
Suspension granted 
Motions dismissed 
Motions Withdrawn/Abandoned 

 

 

 

 
 
 
 

                                                
1 Proceedings Authorization Committee 
2 Regulatory Meeting, Invitation to Attend, Letter of Advice, practice / spot audit recommendation, undertaking, mentoring 
3 Includes discontinued complaints and complaints outside the jurisdiction of the Law Society. 

Notices Issued 2014 2015 2016 
Notices of Application  
(conduct & capacity) 101 117 127 

Notices of Referral for Hearing  
(licensing [good character], reinstatement, terms 
dispute, restitution) 

10 11 16 

Notices of Motion for Interlocutory Suspension / 
Restriction 14 14 25 

TOTAL  124 142 168 

Complaints Closed (pre-issuance) 2014 2015 2016  
Closed with Diversion2  57 59 118 
Closed with Staff Caution or Best Practice Advice  794 565 649 
Closed as Resolved 392 384 299 
Closed as no/insufficient evidence to warrant further 
regulatory action 

1046 1060 984 

Other Staff Closings 3 2620 2520 2542 

CRC Reviews - Recommendations 2014 2015 2016   
File to remain closed (% of decisions rendered) 160 (96%) 150 (93%) 134 (94%) 

Further investigation to be conducted (% of 
decisions rendered) 7 (4%) 11 (7%) 9 (6%) 

Monitoring & Enforcement 2014 2015 2016  
Costs Collected (including Discipline costs)  $324,104 $572,703 $447,945 
New Undertakings to be monitored 58 63 91 
New Orders to be monitored 179 152 157 
Regulatory inquiries received and addressed 
(number of licensees involved in inquiries) 

5,379 
(5,982 licensees) 

5,079 
(5,548 licensees) 

4,726 
(5,398 licensees) 
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National Discipline Standards How the Law Society is doing in 2016  
80% of all complaints are resolved or referred for a 
disciplinary or remedial response within 12 months 

73% of complaints were closed or referred to the Proceedings 
Authorization Committee within 12 months 

90% of all complaints are resolved or referred for a 
disciplinary or remedial response within 18 months 

84% of complaints were closed or referred to the Proceedings 
Authorization Committee within 18 months 

75% of citations or notices of hearings are issued and 
served upon the lawyer or Quebec notary within 60 days 
of authorization 

87% of Notices were issued less than 60 days after authorization by 
the Proceedings Authorization Committee 

95% of citations or notices of hearings are issued and 
served upon the lawyer or Quebec notary within 90 days 
of authorization 

92% of Notices were issued less than 90 days after authorization by 
the Proceedings Authorization Committee 

  

Trustee Services  2014 2015 2016  
Trusteeship Orders Obtained from Court 21 23 16 
Information Services 36 40 51 
Client files retrieved from licensee’s professional 
business, indexed & preserved 17,559 21,205 17,051 

Client Requests Completed (including trust 
distribution) 2,396 2,126 1,446 

Compensation Fund 2014 2015 2016  
Claims Received:  

 
against lawyers 
against paralegals 

223 claims  
26 claims  

176 claims  
22 claims  

154 claims  
16 claims  

Claims Granted: against lawyers 
against paralegals 

69 claims  
15 claims  

109 claims  
11 claims 

99 claims  
18 claims 

Convocation - Professional Regulation Committee Report

32



The Law Society of Upper Canada 
The Professional Regulation Division 
End-of-Year Report (31 December 2016) 
 

Page 7 

Professional Regulation in 2016 
 
2016 has been a year of transition in Professional Regulation, highlighted by the receipt of the 
CEO Report that extensively reviews the Professional Regulation Division as well as the hiring 
of a new Executive Director for the Division.  As a result of both of these events, the 
Professional Regulation Division commenced a restructuring process in 2016, which includes 
both structural and process changes designed to increase efficiencies and the effectiveness of 
the regulatory process.  The key changes can be summarized as: 
 

• more robust, early triage and resolution carried out by a larger Intake & Resolution 
department 

• merger of the Complaints Resolution and Investigations departments  
• creation of new multi-functional Enforcement teams with different types of Investigators 

and Discipline Counsel working together in teams   
• creation of a Technology & Evidence Control department to enhance the Division’s 

ability to receive, produce, manage and control electronic data. 
 

The new organizational structure will come into effect on February 6, 2017, but throughout 
2016, steps have been taken to streamline processes and increase efficiencies to permit us to 
more effectively protect the public.  These changes have already made an impact.   

• As noted on page 5 of this report, in 2016, the Division initiated a record number of 
Notices of Application, motions for interlocutory suspension or restriction of a licensee’s 
professional business and undertakings from licensees.   

• The Intake department closed approximately 11% more complaints and transferred 24% 
fewer complaints than in 2015.  

• With the assistance provided by Intake, investigating staff have been able to focus on 
reducing caseloads and the number of complaints closed through diversion or other staff 
action also increased from 2015.   

Case inventories and aging in the investigating departments remain high at the end of the year.  
In 2017, with the benefit of the reorganization, the division will focus on reducing the inventory 
and aging of our current cases, facilitated by the organizational changes put in place in early 
2017. 
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Complaints4 Received in Professional Regulation in 2016 
 
2016 marked the first increase in the number of new complaints received in Professional Regulation 
since 2013.  The number of new complaints received in 2016 was 4.0% higher than the number 
received in 2015 and 1.1% higher than the number received in 2014. 

 
 
With respect to the 4833 new complaints received in Professional Regulation in 2016: 
 

• The breakdown by subject of the complaint was: 
o 80% against lawyers; 
o 12% against paralegals 

Of complaints against paralegals: 
 64% were against college graduate paralegals, 
 34% were against grandparent/transitional paralegals and 
 2% were against non-college/exempted paralegals. 

o The remaining complaints/cases involved non-licensees and lawyer and paralegal 
applicants. 
 

• The breakdown by complainants was: 
o 69% of complaints were brought by members of the public; 
o 13% of complaints were brought by licensees; and 
o 18% of complaints were internally raised (i.e. the complainant is the Law Society). 

These proportions are consistent with past years. 
 

  

                                                
4   Includes all complaints received in PRD from Complaints Services. 
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In 2016: 
 

• The per capita rate of complaints received by lawyers in private practice increased over the 
rate in 2014 and 2015. 

 
 
 
• The per capita rate of complaints received by paralegals in private practice increased 

slightly from the rate in 2015 but remained lower than the rate in prior years.5 
  

 

 
  

                                                
5 In 2016, on a per capita basis, grandparent/transitional paralegals received approximately double the number of 

complaints than college graduate paralegals: (i) The per capita rate of complaints received by college graduate 
paralegals was 4.74%.  (ii) The per capita rate of complaints received by grandparent/transitional paralegals was 
8.90%.  
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The nature of complaints received in the Division in 2016 was similar to the nature of complaints 
received in the past few years: 
 

• The highest proportion of complaints received contained service issues (alleged in 50% 
of all complaints received), followed by integrity issues (46%), governance issues (17%), 
financial issues (11%), special applications (e.g. capacity, good character – 8%) and 
conflicts (7%). 
 
All of the proportions are similar to those in previous years with the exception of financial 
issues.  There has been a significant increase in the proportion of new complalints 
alleging financial issues from 2014 (40%) to 2016 (46%). 
 

• Civil litigation, real estate and matrimonial / family law continue to be the 3 areas of law 
receiving the most complaints. 
 

• Sole practitioners continue to receive a significantly higher number and proportion of 
complaints while licensees practising in larger firms6 continue to receive a significantly 
fewer number and proportion of complaints. 
 

• Lawyers in practise for 5 years or less continue to receive significantly fewer complaints. 
 

One significant departure from previous years relates to lawyers in private practice who have 
been in practice for more than 30 years.  In prevous years, it was noted that this group received 
significantly more complaints than would be expected.  In 2016, no significant difference was 
noted. 

  

                                                
6 Lawyers practising in firms with more than 26 licensees; paralegals practicing in firms with over 6 licensees. 
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SECTION 2 
 

UPDATE ON INVESTIGATIONS 
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Intake 
 
A major component of the reorganization of Professional Regulation is more robust, early triage 
and resolution carried out by a larger Intake & Resolution department.  In 2016, the Intake 
department began working towards this goal, reducing the number of complaints transferred to 
the investigating departments as well as closing more complaints than in 2015.  Intake staff only 
obtained instructions and transferred cases to the investigative departments which they 
assessed as high risk, serious allegations of misconduct. As a result, in 2016 

• 24% fewer complaints were transferred for investigation than were transferred in 2015.   
• 11% more complaints were closed than were closed in 2015 
• This provided much needed assistance to investigative staff, allowing them to address 

their current, aging investigations.  

While providing necessary assistance to investigative staff to reduce the backlog and the high 
ratio of complaints per staff in the investigating departments, Intake’s inventory and median age 
of active complaints did increase in 2016. The department continues to monitor and re-assess, 
where necessary, those cases that did not fall into the high risk / serious category.  With the 
restructuring of the department early in 2017, the focus continue to be on developing more 
effective and efficient triaging and resolution techniques to effectively address the inventory of 
complaints. 
 
 
 

Intake’s 
Inventory at 
beginning of 

2016 

  

 
 

Intake’s 
Inventory at 
end of 2016 

How were the complaints closed? 

 

Where were the complaints transferred? 
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As at December 31, 2016: 
• The median age of the 2243 complaints closed in Intake was 56 days.  This is slightly 

higher than the median age for complaints closed in Intake in 2014 (49 days) and 2015 
(50 days).  

• The median age of the 1049 complaints active in Intake as at December 31, 2016 is 55 
days.  This is above the department’s target of 30 days.  

Investigations 
 
In 2016, investigating staff reduced the inventory of investigations by 17%, from 2,493 
complaints at the beginning of the year to 2,064 complaints at year end. While this reduction 
was assisted by the reduced number of new complaints transferred from the Intake department, 
as discussed above, it was also due to the increase in investigations closed in 2016 (2,334) as 
compared to 2015 (2,204). 
 

 
* In addition to the 315 cases transferred for prosecution, 37 
case were transferred out to another investigating department. 

 
New Investigations Instructed in 2016 
 
In 2016, 2,018 complaints were instructed for investigation7, including: 

• 1,823 instructions for a conduct investigation; 
• 33 instructions for a capacity investigation; 
• 101 instructions for an investigation into unauthorized practice; and 
• 61 instructions for a good character investigation. 

                                                
7 Not all cases / complaints require formal instructions to initiate an investigation (e.g. where a licensee is seeking 

reinstatement; where a summary hearing or interlocutory suspension motion is being sought). Hence the number of 
instructions to investigate will be less than the number of cases transferred out of the Intake department. 
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The nature of the 2,018 complaints that were instructed for investigation in 2016 was similar to 
the nature of the 4,833 complaints received in the Division in 2016.  Specifically: 
 

• Service related issues were identified in the highest proportion of complaints instructed 
for investigation, followed by integrity issues, governance issues and financial issues.  
This is a similar distribution to the types of allegations in all complaints received in the 
Division in 2016. One difference, however, is that the complaints which are instructed 
for investigation have a higher number of allegations per complaint (e.g. 46% of 
complaints received in the Division raised integrity issues while 52% of complaints 
instructed for investigation raised these issues). 
 

• Civil litigation, matrimonial /family and real estate are the 3 areas of law which are 
identified the most in the complaints that were instructed for investigation.  It is also 
noted that the proportion of complaints in each area of law did not differ between all 
complaints received and complaints instructed for investigation. (e.g. in 2016, civil 
litigation was identified in 29% of the complaints received in the division and in 26% of 
the complaints that were instructed for investigation.)  

 
• The highest proportion of complaints against lawyers and paralegals in private practice 

which were instructed for investigation were against sole practitioners.  While this was 
also noted for all complaints received in the Division, there was one significant 
difference:  whereas 51% of all complaints received in the division against lawyers 
involved sole practitioners, a significantly higher proportion of complaints instructed for 
investigation (57%) were against sole practicing lawyers. 

 
• Complaints instructed for investigation were significantly lower than expected for 

lawyers practising in the first 5 years.  As with all complaints received, there were no 
other significant findings, for either lawyers or paralegals, in the complaints instructed 
for investigation.  However, as noted previously, the fact that lawyers in practice for over 
30 years did not have a higher-than-expected proportion of complaints instructed for 
investigation is a departure from previous years. 

Completed Investigations8 
 
In 2016, 2334 complaints involving 1879 subjects were closed and 315 complaints involving 166 
subjects were transferred for prosecution: 

• Complaints Resolution closed 1272 complaints (1095 subjects) and transferred 77 
complaints (48 subjects) for prosecution. 

• Investigations closed 1062 complaints (784 subjects) and transferred 238 complaints 
(118 subjects) for prosecution. 

As at December 31, 2016: 
 

                                                
8 An investigation is completed when it is either closed or transferred for prosecution. 
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• The median age of the 2334 closed complaints was 322 days.  This is lower than the 
expected median age for closed investigations. 
 

• The median age of the 2064 active complaints under investigation was 
o 308 days for the 848 investigations in Complaints Resolution.  This is above the 

department’s target of 160 days. 
o 322 days for the 1216 complaints under investigation in the Investigations 

department.  This is above the department’s target of 240 days. 

Reasons Investigations Completed 
 
The graph below displays the breakdown of reasons that complaints investigated in Complaints 
Resolution and Investigations were completed in 2016. 
 

 
 * Regulatory Meeting, Invitation to Attend, Letter of Advice, practice / spot audit recommendation, undertaking 
** Includes discontinued complaints and complaints outside the jurisdiction of the Law Society 

 
The chart below demonstrates no appreciable difference in the reason for the completion of 
complaints in the two investigating departments in the past 3 years. 

 
  

                                                
9   Regulatory Meeting, Invitation to Attend, Letter of Advice, practice / spot audit recommendation, undertaking 
10  Includes discontinued complaints and complaints outside the jurisdiction of the Law Society. 

Reason for Closing 2014 2015 2016 
Percent of Cases closed with diversion9  2% 2% 4% 
Percent of cases closed with staff caution or best practice 
advice  30% 21% 25% 

Percent of cases closed as resolved 4% 4% 3% 
Percent of cases closed as no/insufficient evidence to 
warrant further regulatory action 38% 40% 37% 

Percent other staff closings 10 16% 18% 19% 
Percent of cases transferred 10% 15% 12% 
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Unauthorized Practice / Provision of Legal Services (UAP) 
 
Investigations 
 
In 2016, the number of complaints alleging UAP that were received in the Division and the 
number of UAP complaints instructed for investigation declined. 
 

 
 
106 UAP complaints were closed in Investigations.  
 
6 UAP complaints relating to 4 subjects, were transferred for possible prosecution: 

• 1 of the subjects was a former paralegal whose licence was revoked by the Law Society 
in 2013. 

• 2 of the subjects were former lawyers: 1 was disbarred in 1996 while the other former 
lawyer had his licence revoked in 2013. 

• 1 of the subjects was a non-licensee. 
 

As at December 31, 2016, the inventory of UAP complaints under investigation was 99 
complaints relating to 73 subjects (14 of whom are former licensees). 
 
UAP Enforcement Matters11 
 
In 2016, 3 new matters were launched: 

• 2 contempt proceedings were launched. In both matters, permanent injunctions pursuant 
to s. 26.3 of the Act had previously been obtained against 2 former lawyers – one in 
2011 and the other in 2010 (following several convictions for unauthorized practice).  

o In one of the contempt proceedings, a finding of contempt has been made; the 
date for the penalty hearing has not been set. 

                                                
11  With respect to the unauthorized practice of law / provision of legal services, pursuant to section 26.1 of the Law 

Society Act, the Law Society has two options: to seek a finding of guilt and conviction of the unauthorized practice 
of law / provision of legal services (s. 26.2) or to apply an order prohibiting a person from contravening section 26.1 
(s. 26.3).  
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o In the other contempt proceeding, the hearing has not commenced. 
• 1 application for a permanent injunction was launched.  No hearing date has been set. 
In addition,  
• 4 permanent injunctions were obtained against 1 former lawyer, 1 former paralegal 

licensee and 2 non-licensees;  
• 1 appeal, launched by a non-licensee subject against the Superior Court’s order granting 

a permanent injunction, was dismissed. 
• A total of $18,400 in costs were ordered with respect to the 5 completed matters 

As at December 31, 2016, there are 3 active UAP Enforcement matters before the courts. 
 

Requests for Review to the Complaints Resolution Commissioner 
 
In the past few years, the number of requests for a review by the Commissioner of closing 
decisions rendered by Professional Regulation has declined.  The 19212 requests received in 
2016 was 7% fewer than the number of requests received in 2015 (207) and 20% fewer than 
the number received in 2014 (240).   
 
Of significance to Professional Regulation is the noted decrease in requests received per closed 
investigations.  As demonstrated in the graph below, the percent of cases closed in the Division 
which were eligible for a review by the Commissioner for which a review was, in fact, requested 
has also declined in the past three years. 

 
 
In 2016, the Commissioner also rendered a total of 143 decisions, recommending that 94% 
(134) remain closed and referring 6% (9 files) back to Professional Regulation13 for further 
investigation.  Of the 9 files referred back, the Commissioner was not satisfied that the decision 
to close was reasonable in 7 of the files.14 With respect to these 7 files, the Executive Director of 
Professional Regulation adopted the Commissioner’s recommendation in 5 cases; and declined 
to adopt the Commissioner’s recommendation in 2 cases.  

                                                
12  This number does not include requests which review which were determined by the Commissioner to be outside 

his jurisdiction to address pursuant to subsection 4(1) of By-Law 11. 
13  The proportion of referrals back to Professional Regulation are fairly static, with 4% in 2014, 7% in 2015 and 6% in 

2016. 
14  In the other 2 files, the Commissioner felt that the decisions to close were reasonable but referred the matters 

back for further investigation based on submissions made/evidence provided by the Complainant at the review 
meeting. 
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SECTION 3 
 

UPDATE ON PROSECUTIONS 
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PAC15 Authorizations 
 
In 2016, the PAC authorized 204 matters either to proceed for a hearing before the Law Society 
Tribunal – Hearing Division or for other regulatory action16.  The chart below sets out the 
breakdown of the 204 matters authorized in 2016 and compares the 2016 breakdown with the 
breakdown in previous 5 years.  
 

  Totals for 
2011 

Totals for 
2012 

Totals for 
2013 

Totals for 
2014 

Totals for 
2015 

Totals for 
2016 

Conduct  Lawyer 104    
(26 SH)* 

104 
(31 SH)* 

121 
(36 SH)* 

82 
(31 SH)* 

104 
(35 SH)* 

107 
(36 SH)* 

Paralegal 30      
(9 SH)* 

21 
(12 SH)* 

41 
(12 SH) 

17 
(7 SH)* 

27 
(11 SH)* 

20 
(11 SH)* 

Capacity Lawyer 0 5 4 3 3 5 
Paralegal 0 0 0 0 0 1 

Competency Lawyer 0 0 0 0 0 0 
Paralegal 0 0 0 0 0 0 

Non-Compliance Lawyer 0 0 0 0 0 0 
Paralegal 0 0 0 0 0 0 

Interlocutory 
Suspension 

Lawyer 4 2 5 11 10 22 
Paralegal 0 1 0 3 3 3 

Licensing Lawyer 2 3 3 4 4 5 
Paralegal 2 1 4 1 6 6 

Invitation to Attend Lawyer 14 34 31 14 23 28 
Paralegal 0 0 3 5 5 1 

Letter of Advice Lawyer 8 9 24 7 8 4 
Paralegal 0 0 3 0 3 0 

Regulatory Meeting Lawyer 5 3 3 1 2 1 
Paralegal 0 0 0 0 0 1 

Yearly Totals Lawyer 137 160 191 122 154 172 
 Paralegal 32 23 51 26 44 32 
 TOTAL 169 183 242 148 198 204 

*The number of Summary Hearings (SH) authorized appears in brackets and is included in the total number of conduct matters 
authorized in each quarter. 

 
 
Of the 204 matters authorized by the PAC,  

• 169 matters were authorized to proceed for a hearing before the Law Society Tribunal – 
Hearing Division. This is the highest total number of hearings authorized since 2013 and 
the highest number of lawyer matters authorized for hearing since before 2011.  

• 35 matters were authorized for either a letter of advice, an invitation to attend or a 
regulatory meeting.   

                                                
15  Proceedings Authorization Committee 
16  Letter of Advice, Invitation to Attend or Regulatory Meeting 
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The chart below compares the matters authorized by the PAC for hearing and for another 
regulatory response in 2016 to the previous 5 years.  

 

 
* Letter of advice, invitation to attend, regulatory meeting 
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Hearings  
 
Input17into the Discipline Department 
 
In 2016, 445 complaints / cases involving 168 licensees / applicants were transferred into the 
Discipline department for prosecution.  The number of licensee/applicant matters transferred 
into the Discipline department in 2016 is higher than in any of the previous 5 years and is 
approximatly 8.3% higher than the number received in 2015.18 
 

 
 
 

Inventory of Discipline Matters19 
 

 
                                                
17   “Input” refers to complaints that were transferred into Discipline from various other departments during the 

specific year. It includes new complaints/cases received in Discipline and the lawyers/applicants to which the new 
complaints relate. New appeals commenced in the period are not included in these numbers. 

18  Note that the large increase in the number of cases/complaints transferred into the department in 2016 is 
explained by the receipt of 1 lawyer matter involving just over 100 complaints. 

19  A licensee may have more than one matter ongoing at a time (e.g. a licensee may have an ongoing hearing 
before the Hearing Division and a judicial review in Divisional Court). 

Convocation - Professional Regulation Committee Report

47



The Law Society of Upper Canada 
The Professional Regulation Division 
End-of-Year Report (31 December 2016) 
 

Page 22 

The inventory of matters before the Hearing Division has steadily increased in the last 3 years.  
At the end of 2016, Discipline Counsel / Paralegals had an inventory of 129 matters before the 
Hearing Division, an increase of about 18% over the number of matters before the Hearing 
Division at the end of 2014 (109). 
 
The number of matters in the pre-issuance phase (including pending PAC authorization and 
pending issuance following PAC authorization) also increased in the past three years.  The 
number of appeals / judicial reviews has decreased in the same period. 
 
Notices Issued in the Hearing Division  
 
In 2016, 168 Notice were issued:  127 Notices of Application, 25 Notices of Motion for an 
Interlocutory Suspension /Restriction and 16 Notices of Referral for Hearing. As noted in the 
chart and graph below, this is a record number of Notices issued by the department.   
 

 

 
 20  21 
 
Note that the numbers in brackets are the number of cases/complaints relating to the notices issued.  One notice 
may relate to more than one case. For example, in 2016, the 152 Notices of Application that were issued relate to 
316 cases/ complaints. 

                                                
20  Matters which are initiated by Notice of Application include conduct, capacity, non-compliance and competency 

matters.  Also included in this category are interlocutory suspension/restriction motions. 
21  Matters which are initiated by Notice of Referral for Hearing include licensing (including readmission matters), 

reinstatement and restoration matters. 

 2011 2012 2013 2014 2015 2016 
Notices of Application issued 122 109 147 115 131 152 

Notices of Application 118 104 142 101 117 127 
Interlocutory Suspension/Restriction motions 4 3 5 14 14 25 

Notices of Referral for Hearing issued 12 6 11 10 11 16 
Total Notices Issued 134 115 158 125 142 168 
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Nature of the Matters Issued 
 
As noted in the graph on the previous page, the 168 Notices issued in 2016 related to 333 
complaints/cases.  In 2015, the 142 Notices related to 257 complaints/cases and in 2014, the 
125 Notices issued related to 286 complaints/cases.  An analysis of the underlying complaints 
reveal some significant differences between the Notices issued in 2016 and those issued in 
2014 and 2015.  However, all of these differences are attributable to one Notice issued in 2016 
– a Notice of Application against a lawyer which involved just over 100 complaints.  All of these 
complaints related to the practice of real estate law and contained financial issues.  As a result: 

• The highest proportion Notices issued in 2014 and 2015 contained service issues (59% 
and 55% respectively followed by integrity (41% and 44% respectively) and governance 
issues (41% and 44% respectively).  However, in 2016 the breakdown was as follows:  
service issues (47% of complaints), financial issues (46%) integrity issues (32%) and 
governance issues (27%). 

 
• Similarly, in 2016, 40% of the 333 underlying complaints/cases were in the area of real 

estate law.  In contrast, 25% of the underlying complaints/cases in 2014 and 13% of the 
underlying complaints/cases in 2015 were in this area of law. 

Also, licensees who were the subjects of the underlying complaints/cases issued in 2016 were 
predominantly sole practitioners. 
• In 78% of the complaints relating to the Notices issued against lawyers involved sole 

practitioner.   
• 100% of the complaints relating to the Notices issued against paralegals involved sole 

practitioners.  

Completed Matters in the Hearing Division22 
 

  Total 
2011 

Total 
2012 

Total 
2013 

Total 
2014 

Total 
2015 

Total 
2016 

Conduct Hearings Lawyers 84 82 94 101* 77 94 
Paralegal Licensees 17 20 18 23 21 18 

Interlocutory Suspension/ 
Restriction Hearings 

Lawyers 5 4 3 11 7 27 
Paralegal Licensees - 1 - 3 3 1 

Capacity Hearings Lawyers - 5 2 3 5 1 
Paralegal Licensees - - - - - 1 

Non-Compliance Hearings Lawyers - 1 - 1* 1 - 
Paralegal Licensees - - - - - - 

Reinstatement Hearings Lawyers 5 3 1 3 2 4 
Paralegal Licensees - - 1 1 1 - 

Licensing Hearings 
(including Readmission) 

Lawyer Applicants 4 4 4 2 4 1 
Paralegal Applicants 7 5 3 4 7 5 

TOTAL  Lawyers* 98 101 104 120 96 127 
NUMBER OF Paralegals* 24 26 22 31 32 25 
HEARINGS TOTAL 122 125 126 151 128 152 

*In Q2 2014, there was one hearing in which a conduct application and a non-compliance application were heard 
together.  Both are included in the totals for lawyer conduct and lawyer non-compliance categories.  However, it is 
only counted once in the total numbers for the quarter and for the year. 

                                                
22  A “completed matter in the Hearing Division” for Professional Regulation is defined as one in which the Law 

Society Tribunal – Hearing Division has rendered a final order.   
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Matters Disposed of by the Hearing Division Lawyers Paralegals 
  2014 2015 2016 2014 2015 2016 
Conduct Total 101* 77 94 23 21 18 
 Reprimand 15 16 18 2 0 2 
 Suspension 51 30 39 13 16 10 
 Permission to surrender 7 8 9 3 1 0 
 Revocation 18 14 9 2 2 6 
 Fine 0 0 0 1 0 0 
 No penalty imposed 1 0 0 0 0 0 
 Costs only 0 0 1 0 0 0 
 Dismissed / stayed 4 4 5 0 2 0 
 Withdrawn /abandoned 4 5 13 2 0 0 
Interlocutory suspension / restriction 11 7 27 3 3 1 
Capacity 3 5 1 0 0 1 
Non-compliance 1* 1 0 0 0 0 
Reinstatement/Terms Dispute 3 2 4 1 1 0 
Licensing (including readmission) 2 4 1 4 7 5 

TOTALS 120 96 127 31 32 25 
2014 151 
2015 128 

2016 152 
*There was one hearing in which a conduct application and a non-compliance application were heard together.  Both are included in the 

totals for lawyer conduct and lawyer non-compliance categories.  However, the matter is only counted once in the total numbers and 
the suspension is reflected in the conduct statistics. 
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Age of Completed Matters in the Hearing Division23 
 
The average age of completed matters in the Hearing Division in 2016 was 730 days, a 
decrease of approximately 15% from the average age of completed matters in 2015.   
 

 Total Number of 
Completed Hearings 

Average Age from the Date 1st Complaint 
Received to Date Hearing Completed 

2011 122 770 days 
2012 125 940 days 
2013 126 1031 days 
2014 151 896 days 
2015 128 861 days 
2016 152 730 days 

 

 
 

 
 

Of significance to the Professional Regulation Division is the steady decrease since 2013 in the 
average age of the period from receipt of the first complaint to the authorization by PAC (i.e. the 
investigative phase).  As noted in the graph and chart above, the average age of this period has 
decreased from a high of 665 days in 2013 to 498 days in 2016.  The Division continues to focus 
on reducing the age of investigations to comply with the standards set out in the National Discipline 
Standards (see page 5).    

                                                
23   See footnote 21. 
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Appeals and Judicial Reviews 
 
The following chart sets out the number of appeals filed with the Appeal Division, the Divisional 
Court, the Court of Appeal or the Supreme Court of Canada in the calendar years 2011 to 2016. 
 

Quarter/Year Appeal 
Division 

Divisional Court Court of Appeal Supreme Court of 
Canada 

2011 18 6 appeals; 
2 judicial reviews 

2 motions for leave  

2012  23 
4 appeals;  
5 judicial reviews 2 motions for leave 

 

2013      20 3 appeals;  
3 judicial reviews 

  

2014 23 
14 appeals;  
5 judicial reviews 4 motions for leave 

 

2015   16 
6 appeals; 
1 judicial review 

5 motions for leave;  
1 appeal;  
2 other motions24 

 

2016  12 
4 appeals;  
4 judicial reviews 

5 motions for leave 
1 appeal 

3 motions for leave 

 
Active Appeals / JRs as at December 31, 2016 
 
In the Appeal Division, there are 12 appeals pending, 2 appeals that have been argued but are 
reserved on decision and 1 appeal in which the appeal decision has been rendered but costs 
remained outstanding. 
 
In Divisional Court, there are 5 appeal and 2 judicial review matters pending. In the Court of 
Appeal, there is 1 application for leave to appeal and 1 appeal pending; and in the Supreme 
Court of Canada, there are 2 motions for leave to appeal pending.  
 
Decisions Rendered in Appeals / Judicial Reviews in 2016 
 
Thirteen (13) appeals were completed in the Appeal Division in 2016: 
• In the 10 appeals launched by licensees/applicants: 2 appeals were abandoned / deemed 

abandoned; 1 appeal was quashed for lack of jurisdiction; 4 appeals were dismissed; 3 
appeals were granted.  

• In the 3 appeals launched by the Law Society: 1 appeal was abandoned; 2 appeals were 
granted. 

In Divisional Court, 11 appeals and 2 judicial reviews were completed. 
• In the 9 appeals and 2 judicial reviews launched by licensees / applicants, 1 appeal was 

abandoned, 1 appeal, a motion for an extension of time to appeal, was dismissed, 1 appeal 
was quashed and 6 appeals and 2 judicial reviews were dismissed. 

                                                
24 1 motion to extend time for leave to appeal; 1 motion for review of denial of leave application 
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• In the 2 appeals launched by the Law Society, 1 appeal was dismissed and the decision of 
the Appeal Panel was affirmed while the other appeal was allowed and the Hearing 
Division’s decision restored. 

In the Court of Appeal, 4 motions for leave to appeal brought by licensees/applicants were 
dismissed, 1 motion for leave brought by a licensee was moved to the close list as no action 
had been taken, 2 motions by licensees for reviews of dismissals of leave to appeal motions 
were dismissed and 2 appeals brought by licensees were dismissed. 
 
In the Supreme Court of Canada, one leave application brought by a licensee was dismissed. 
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Appendix A:  The Professional Regulation Complaint Process as at 31 Dec 2016 
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Appendix B:  Professional Regulation Organizational Chart as at 31 Dec 2016 
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Tab 2.3

FOR INFORMATION

REPORT OF THE EXECUTIVE DIRECTOR, PROFESSIONAL 
REGULATION DIVISION, REGARDING COMPLAINTS 

RECEIVED IN 2016

10. The report at Tab 2.3.1 provides an analysis of the complaints against lawyers and 
paralegals received by the Professional Regulation Division in 2016. This report was also 
considered by the Paralegal Standing Committee on April 6, 2017. 
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 PROFESSIONAL REGULATION 
 

Report:  Analysis of Complaints In Professional Regulation in 20161  
  

Prepared by:  Karen Manarin, Executive Director, Professional Regulation   
    Date:           April 2017 

 

 
This report provides an analysis of the complaints in the Professional Regulation Division 
(“PRD”) in 2016.  It contains the following three sections: 
 
Section A:  Nature of the 4,833 Complaints Received in PRD in 2016 

For ease of reading, these complaints will be referenced as “complaints received” 
throughout this memorandum. 
 

Section B:  Nature of the 2,018 Complaints Instructed for Investigation in 2016  
For ease of reading, these complaints will be referenced as “complaints 
instructed” throughout this memorandum. 
 

Section C:  Nature of the 333 Complaints included in the 168 Notices Issued in 2016 
For ease of reading, these complaints will be referenced as “complaints issued” 
throughout this memorandum. 

 
In each section, an analysis will be provided of: 

1) The types of allegations raised in the complaints 
2) The areas of law identified in the complaints  
3) The subjects of the complaints (including the size of firm in which the subject licensees 

practiced and the years the subject licensees had been in practice). 

Finally, Section B also contains a comparison of the complaints instructed to the complaints 
received while Section C includes a comparison of the complaints issued to the complaints 
instructed. 
 

  

                                                 
1  This report was prepared as an adjunct to the Professional Regulation’s 2016 End-of-Year Report and should be 

read in conjunction with this report.   
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Summary of Findings 

A summary of the nature of complaints received, instructed and issued in 2016 is included in the 
2016 End-of-Year Report at pages 10, 14 and 23.  In brief,  

• The nature of the complaints received, and instructed in 2016 were similar to the nature 
of complaints received and instructed in 2014 and 2015.  

• The nature of complaints issued in 2016 differed from the previous two years, however 
these differences are attributable to one notice issued in 2016 which involved over 100 
complaints. The differences disappear when this Notice is removed from consideration. 

Other significant findings2 include: 
• With respect to types of allegations raised in the complaints:  
 Since 2014, there has been an increase in the proportion of complaints received and 

instructed which raised integrity issues (e.g. civility, behaving dishonourably). In 
2016, over half of the complaints instructed contained an integrity allegation 

 A significantly higher proportion of complaints raising governance issues were 
received and instructed against paralegals than lawyers; a significantly higher 
proportion of complaints raising conflict issues were received and instructed against 
lawyers than paralegals. 

 Complaints that were instructed had significantly higher proportions of identified 
issues than complaints received with respect to service, integrity, governance and 
financial issues.    

• With respect to the areas of law identified in complaints, complaints received in the area 
of civil litigation have increased significantly from 2014. 

• With respect to the subjects of the complaints: 
 In previous years, lawyers in private practice who had been licensed for more than 30 

years received significantly more complaints than would be expected and had 
significantly more complaints instructed for investigation than would be expected.  In 
2016, no significant differences were found. 

 As complaints move through the 3 groups, the proportion of complaints involving 
sole practitioners increases. 

 

                                                 
2 Throughout this report, a “significant finding” is one where p≤0.01 (99% confidence level). 
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SECTION A:  Nature of the 4,833 Complaints Received in PRD in 2016 
 
In 2016, 4,833 complaints were received in the Division, compared to 4,647 in 2015 and 4,781 in 
2014.  This section provides an analysis of the complaints received in 2016 with, in some 
instances, a comparison to the complaints received in the previous 2 years. 
 
1) Types of Allegations Raised in the Complaints Received3 
 
As shown in Figure 1 below, the distribution of the types of complaints received in 2016 was 
similar to the distribution of complaints received in 2014 and 2015.  The highest proportion of 
complaints received related to service issues while the lowest proportion of complaints received 
raised conflict issues. There was one significant difference noted in the graph below - the 
proportion of complaints received in 2015 and 2016 which contained an integrity allegation 
(47% and 46%, respectively) significantly increased from the proportion noted in 2014 (40%). 
  
Figure 1 

 
 

Lawyers vs. Paralegals 
 
In 2016, the distribution of the types of allegations raised in complaints received by lawyers and 
the distribution of the types of allegations raised in complaints received by paralegals were 
similar - the highest proportion raised service related issues, followed by integrity issues, 
governance issues, financial issues, special applications and conflict issues. However, as shown 
in the chart below, 

• The proportion of complaints received by paralegals which raised governance issues was 
significantly higher than the proportion received by lawyers.  Thirty-six percent (36%) of 
complaints received against paralegals raised governance issues while only 12% of 

                                                 
3 Included as Appendix A is a chart of the categories of allegations used in the complaints process. 
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complaints received against lawyers raised these issues.  The reason for this difference 
may relate to the nature of the governance issues raised: 
 In paralegal complaints, the top three governance allegations related to practicing 

outside the scope of licence (approximately 25% of governance complaints against 
paralegals), which is an allegation that pertains solely to paralegals, improper 
advertising (22%) and failing to cooperate with the Law Society (20%) 

 In lawyer complaints, the top three governance allegations related to failing to 
cooperate with the Law Society (36% of governance complaints against lawyers), 
failing to maintain books and records (16%) and practicing while under suspension 
(11%). 

 
• The proportion of complaints received by lawyers which raised conflict issues was 

significantly higher than the proportion received by paralegals:  9% of complaints 
received against lawyers raised conflict issues while only 2% of complaints received 
against paralegals raised these issues.  This difference appears to relate to the areas of law 
in which the lawyers/paralegals practice/provide legal services – approximately 38% of 
the complaints raising conflict issues with respect to lawyers were in the area of real 
estate. 

 
Type of Allegation % of all complaints received 

against lawyers with allegation 
% of all complaints received 
against paralegals with allegation 

Service Issues 55% 54% 
Integrity Issues 51% 51% 
Financial Issues 12% 18% 
Governance Issues* 12% 36% 
Conflict Issues* 9% 2% 
Special Applications 2% 2% 
*difference significant to p≤0.01 

 
2) Areas of Law Identified in the Complaints Received 
 
In 2016, civil litigation, real estate and matrimonial / family law continued to be the three areas 
of law identified in the highest proportion of complaints received.  Figure 2 also reveals that the 
distribution of complaints by area of law remained stable across the three years with one 
exception – complaints in the area of civil litigation increased significantly from 2014 (26% of 
all complaints) to 2016 (29% of all complaints). 
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Figure 2 

 
 
Lawyers vs. Paralegals 
 
In 2016,  

• Lawyers received the highest proportion of complaints in the area of civil litigation (28% 
of all complaints received against lawyers), followed by real estate (21%) and 
matrimonial / family (20%), estates / wills (10%).   
 

• Paralegals also received the highest proportion of complaints in the area of civil litigation 
(38% of all complaints received against paralegals), followed by criminal/quasi-criminal 
(26%) and administrative / immigration (20%). 

 
3) Subjects of the Complaints Received 
 

a) By Size of Firm In Which the Licensee Practised 
 
Lawyers  
As demonstrated in Figure 3, sole practitioners continued to receive the highest number and 
proportion of complaints.  As at December 31, 2016, sole practitioners constituted 35% of all 
lawyers in private practice yet this group received 51% of all complaints against lawyers in private 
practice in 2016. Also of significance: 

• Lawyers practicing in 2-licensee firms (9% of all lawyers in private practice) received 
significantly more complaints (13% of all complaints received against lawyers in private 
practice). 
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• Lawyers practicing in firms with over 26 licensees (24% of all lawyers in private 
practice) received significantly fewer complaints (7% of all complaints received against 
lawyers in private practice). 

Figure 3 

 
 
Paralegals 
Similarly, paralegals working as sole practitioners received the highest number and proportion of 
complaints (Figure 4).  As at December 31, 2016, sole practitioners constituted 60% of all paralegals 
in private practice yet this group received 79% of all complaints in 2016. Also of significance: 

• Paralegals practicing in firms with over 6 licensees (13% of all paralegals in private practice) 
received significantly fewer complaints (4% of all complaints received against paralegals in 
private practice). 

Figure 4 
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b) By the Number of Years in which the Licensees had been Licensed 
 
Lawyers 
As noted in previous years, lawyers in private practice who have been licensed for 10 years or less 
received significantly fewer complaints than would be expected.   

• Lawyers licensed for 5 years or less constitute approximately 21% of all lawyers in private 
practice, but only received 12% of complaints against lawyers in 2016. 

• Lawyers licensed for 6 to 10 years constitute approximately 17% of all lawyers in private 
practice, but only received 13% of complaints against lawyers in 2016 

One significant departure from previous years relates to lawyers in private practice who had been 
licensed for more than 30 years.  In previous years, it was noted that this group received 
significantly more complaints than would be expected.  In 2016, no significant difference was noted 
in any of the 3 age groups over 30 years. (Figure 5) 
 
Figure 5 
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Paralegals 
In 2016, no significant differences were noted in the complaints received by the 4 different groups of 
paralegals in private practice. (Figure 6) When compared to the percent of all paralegals in private 
practice, each group received about the same proportion of complaints. 
 
 
Figure 6 
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SECTION B:    Nature of the 2,018 Complaints Instructed for Investigation in 2016 
 
1) Types of Allegations Raised in the Complaints Instructed 

As shown in Figure 7 below, the distribution of the types of complaints instructed was similar in 
the three time periods depicted:  the highest proportion of complaints instructed related to service 
issues while the lowest proportion of complaints received were special applications (i.e. capacity, 
good character).  
 
The increase in integrity complaints (from 46% of instructed investigations in 2014 to 52% in 
2016) is significant. 
 
Figure 7 

 
 
Lawyers vs. Paralegals 
 
In 2016, the distribution of the types of allegations raised in complaints instructed against 
lawyers and those instructed against paralegals were similar with the exception of two types: 

• The proportion of complaints instructed against paralegals which raised governance 
issues was significantly higher than the proportion received by lawyers: 43% of 
complaints against paralegals that were instructed raised governance issues while 
only 19% of complaints against lawyers that were instructed raised these issues. As 
noted with the complaints received, the reason for this difference may relate to the 
nature of the governance issues raised against paralegals vs. lawyers.  

• The proportion of complaints against lawyers that were instructed for investigation 
which raised conflict issues was significantly higher than the proportion received by 
paralegals:  11% of complaints against lawyers instructed for investigation raised 
conflict issues while only 2% of complaints against paralegals raised these issues. As 
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noted with the complaints received, the reason for this difference appears to relate to 
the different areas of law in which lawyers/paralegals practice/provide legal services.  

Type of Allegation % of all complaints 
instructed against lawyers 

with allegation 

% of all complaints 
instructed against paralegals 

with allegation 
Service Issues 61%  59% 
Integrity Issues 56% 57% 
Financial Issues 20% 22% 
Governance Issues* 19% 43% 
Conflict Issues* 11% 2% 
Special Applications 3% 2% 

*difference significant to p≤0.01 
 

Comparison of allegations raised in 2,018 complaints instructed (Figure 7) with allegations 
raised in 4,833 complaints received (Figure 1) 
 
The distribution of types of allegations raised in complaints instructed was similar to the 
distribution of types allegations raised in complaints received -  for both, the highest proportion 
raised service related issues, followed by integrity issues, governance issues and financial issues.  
  
However, as shown in the chart below, complaints that were instructed for investigation had 
significantly higher proportions of identified service, integrity, governance and financial issues.  
The main reason for the higher proportion was that complaints which were instructed had a 
higher number of allegations per complaint.  Complaints received in Professional Regulation 
which were closed in Intake had fewer allegations per complaint. 
 

Type Proportion of all 
complaints received  

Proportion of 
complaints instructed  

Service* 50% 57% 
Integrity* 46% 52% 
Governance* 17% 26% 
Financial* 11% 19% 
Special Applications 8% 6% 
Conflicts 7% 9% 

*difference significant to p≤0.01  
 

2) Areas of Law Identified in Complaints Instructed 

Civil litigation, real estate and matrimonial / family law were the three areas of law identified in 
the highest proportion of complaints instructed.  Figure 8 reveals that the distribution of 
complaints instructed for investigation by area of law remained stable with no significant 
differences from one year to the next. 
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Figure 8 

 
 
Lawyers vs. Paralegals 
 
In 2016, 

• The highest proportion of complaints instructed against lawyers was in the area of civil 
litigation (25%), followed by real estate (24%) and matrimonial/family law (19%), 
estates/wills (10%). 

• The highest proportion of complaints instructed against paralegals was also in the area of 
civil litigation (35%), followed by criminal/quasi-criminal (29%), and 
administrative/immigration law (24%). 

Comparison of areas of law raised in 2,018 complaints instructed (Figure 8) with areas of law 
raised in 4,833 complaints received (Figure 2) 
 
In 2016, the areas of law identified in all complaints received and the areas of law designated in 
complaints instructed were similar in that: 

• the highest proportion were in the area of civil litigation, followed by matrimonial/family, 
real estate, criminal/quasi-criminal, administrative and estate/wills. 

• There was no significant difference in the proportion of complaints in each area of law. 
(e.g. in 2016, civil litigation was identified as the area of law in 29% of the complaints 
received and in 26% of the complaints instructed).   
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3) Subjects of the Instructed Investigations 
 
(a) Size of Firm In Which the Licensee Practised 

 
Lawyers 
The highest proportion of complaints against lawyers in private practice which were instructed 
for investigation continued to be against sole practitioners. (Figure 9)  As at December 31, 2016, 
sole practitioners constituted 35% of all lawyers in private practice yet 57% of complaints 
against lawyers that were instructed for investigation involved this group. Also of significance: 

• Significantly fewer complaints were instructed against lawyers practicing in firms 
with over 26 licensees. 

Figure 9 

 
 
Paralegals 
Similarly, the highest proportion of complaints against paralegals that were instructed for 
investigation in 2016 involved paralegals working as sole practitioners.  (Figure 10) As at 
December 31, 2016, sole practitioners constituted 60% of all paralegals in private practice yet 
78% of all complaints against paralegals that were instructed in 2016 involved this group. No 
other significant findings were noted. 
 
Figure 10 
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(b) By the Number of Years in Which the Licensees had been Licensed 
 
Lawyers 
Significantly fewer than expected complaints were instructed for investigation against lawyers in 
private practice who had been practicing for 5 years or less. (Figure 11) In 2016, lawyers in 
practice for 5 years or less constituted approximately 21% of all lawyers in private practice, but 
only received 13% of complaints that were instructed for investigation against lawyers. 
 
While complaints that were instructed against lawyers in practice for more than 30 years were 
higher than would be expected (given the proportion of all private practice lawyers in this 
group), the differences were not significant. Once again, this is a significant departure from 
previous years when this group received significantly more complaints instructed for 
investigation than would be expected.   
 
Figure 11 

 
 
Paralegals 
No significant differences were noted in the complaints instructed for investigation against 
paralegals in private practice in any of the age groups. (Figure 12) When compared to the percent 
of all paralegals in private practice, each group received about the same proportion of instructed 
complaints. 
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Figure 12 

 
 

(c) Comparison of subjects of 2,018 complaints instructed to subjects of 4,833 
complaints received 

Lawyers 
As noted with respect to all complaints received in the Division, a higher proportion of the 
complaints that were instructed against lawyers involved sole practitioners – however, the 
proportion of complaints instructed against sole practitioners was significantly higher.   

• 51% of all complaints received involved sole practitioners (Figure 3),  
• 57% of all complaints instructed for investigation were against sole practitioners 

(Figure 9). 

No differences were found in the number of years the subject lawyers were licensed – the 
proportion of complaints received against lawyers in the various age groups (Figure 5) was 
similar to the proportion of complaints instructed against lawyers in the various age groups 
(Figure 11). 
 
Paralegals    
With respect to complaints instructed against paralegals compared to all complaints received 
against paralegals, no differences were noted with respect to the subjects of the complaints. 
There was: 

• A similar distribution of complaints instructed and received by size of firm in which the 
paralegals practised (Figures 4 and 10). 

• A similar distribution of complaints instructed and received by years in which the 
subjects were licensed (Figures 6 and 12). 
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SECTION C:  Nature of the 333 Complaints Included in the 168 Notices Issued in 2016 
 
In 2016, 168 Notices were issued which included 333 complaints.  The Notices were issued 
against 115 lawyers, 25 paralegals4, 5 lawyer applicants and 4 paralegal applicants. 
 
1) Types of Allegations Raised in the Complaints Involved in the Notices Issued 
 
The distribution of the types of allegations in the complaints involved in the Notices issued 
(“complaints issued”) in 2014 and in 2015 was similar.  However, as shown in Figure 13 below, 
the distribution in 2016 differed significantly. The main reason for the significant change in 2016 
(particularly with respect to complaints issued which contained financial allegations) was the 
issuance of one Notice against a lawyer which involved a large number of complaints (over 100) 
all of which contained financial issues (“Notice involving over 100 complaints”).  When the 
Notice involving over 100 complaints is removed from consideration, the distribution of the 
types of allegations in the remaining Notices issued in 2016 is similar to the previous 2 years.5  
 
Figure 13 

 
 

  

                                                 
4 Given the small number of complaints issued against paralegals and, therefore, the inability to determine if any 

differences are significant, a comparison of the types of complaints issued against paralegals vs lawyers is not 
included in this section.  

5  Removing consideration of the Notice involving over 100 complaints changes the distribution of allegations in 
Notices issued in 2016 as follows:  Service Issues – from 47% to 58%; Integrity – from 32% to 36%, Governance 
– from 27% to 36%, Financial – from 46% to 29%, Special Applications – from 10% to 14% and Conflicts – from 
4% to 6%. 
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Comparison of the Allegations Raised in the 333 Complaints Issued in 2016 (Figure 13) to the 
2,018 Complaints Instructed in 2016 (Figure 7) 
 
Compared to complaints that were instructed for investigation, complaints issued in 2016 appear 
to have contained:  

• significantly higher proportions of financial allegations and special applications (i.e. 
capacity and licensing) 

• significantly lower proportions of integrity allegations and service allegations. 

However, if consideration of the Notice involving over 100 complaints is removed, the 
remaining complaints issued in 2016 

• also contained significantly higher proportions of governance allegations than complaints 
instructed in 2016.  

• only contained significantly lower proportions of integrity allegations than complaints 
instructed in 2016. 

Type Proportion of all 
complaints instructed 

Proportion of complaints issued 
 

  Re:168 Notices Re: 167 Notices 6 
Service 57% 47%* 58% 
Integrity 52% 32%* 36%* 
Governance 26% 27% 36%* 
Financial 19% 46%* 29%* 
Special Applications 6% 10%* 14%* 
Conflicts 9% 4% 6% 

* difference when compared to complaints instructed, significant to p≤0.01  
 
 
2) Area of Law Identified in Complaints Issued  

 
Once again, while Figure 14 displays differences in the areas of law identified in complaints 
issued in 2014, 2015 and 2016, if the Notice involving over 100 complaints (all of which were in 
the area of real estate) is removed from consideration7, the only significant finding is in the area 
of administrative/immigration law:   

• In 2014, 21% of the complaints issued identified this area of law while only 10% of the 
complaints issued in 2016 identified this area of law. 

 

                                                 
6 The proportions in this column remove consideration of the Notice involving over 100 complaints. 
7 Removing consideration of the Notice involving over 100 complaints changes the distribution of areas of law in 
Notices issued in 2016 as follows:  Civil litigation – from 15% to 16%; Matrimonial/Family – from 12% to 13%, 
Real Estate – from 40% to 14%, Criminal/Quasi Criminal – from 13% to 14%, Administrative/ Immigration – from 
9% to 10% and Estates/Wills – 1% (unchanged) 
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Figure 14 

 
 
Comparison of the Areas of Law Identified in the 333 Complaints Issued in 2016 (Figure 14) 
to the 2,018 Complaints Instructed in 2016 (Figure 8) 

Compared to complaints that were instructed for investigation, complaints issued in 2016 appear 
to have identified:  

• significantly higher proportions of complaints in the area of real estate and 
• significantly lower proportions of complaints in the area of estates/wills and civil 

litigation. 

If consideration of the Notice involving over 100 complaints is removed, the proportion of 
complaints in the area of real estate is greatly reduced and there is no longer a significant 
difference when compared to complaints instructed.  
 

Area of Law Proportion of all 
complaints instructed  

Proportion of complaints issued 
 

  Re 168 Notices Re 167 Notices8 
Civil Litigation 26% 15%* 16%* 
Real Estate 20% 40%* 14% 
Matrimonial / Family 16% 12% 13% 
Criminal / Quasi-Criminal 13% 13% 14% 
Administrative / Immigration 11% 9% 10% 
Estates / Wills 8% 1%* 1%* 

*difference when compared to complaints instructed, significant to p≤0.01 

  

                                                 
8 The proportions in this column remove consideration of the Notice involving over 100 complaints. 
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3) Subjects of the Issued Notices 
 
(a) Size of Firm in Which the Licensee Practised 

 
Lawyers 
The highest proportion of complaints issued against lawyers in private practice continued to be 
against sole practitioners.  (Figure 15) As at December 31, 2016, sole practitioners constituted 
35% of all lawyers in private practice yet 78% of complaints issued against lawyers involved this 
group. Also of significance: 

• Significantly more complaints were issued against lawyers practicing in 2-licensee 
firms. 

• Significantly fewer complaints were issued against lawyers practicing in firms with 
over 10 licensees.   

Figure 15 

 
 
 
Paralegals 
With paralegals, 88% of the complaints issued in 2016 were against sole practitioners. (Figure 
16) The remaining complaints issued involved paralegals in 2-3 licensee firms. All of the 
differences noted in the graph below are significant.   
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Figure 16  

 
 

(b) By the Number of Years in Which the Licensees had been Licensed 
 
Lawyers 
As demonstrated in Figure 17, significantly fewer than expected complaints were issued against 
lawyers in private practice who had been practicing for 10 years or less.   

• Lawyers in practice for 5 years or less constituted approximately 21% of all lawyers in 
private practice in 2016, but only 7% of complaints issued in 2016 were against lawyers 
in this group. 

• Lawyers in practice for 6 to 10 years constituted approximately 17% of all lawyers in 
private practice in 2016, but only 7% of complaints issued in 2016 were against lawyers 
in this group. 

While it appears that lawyers in practice for 11 to 15 years were the subjects of a significantly 
higher than expected number of complaints issued in 2016, this is a reflection of the Notice 
involving over 100 complaints.   
 
Finally, as noted in prior sections in this report, there was no significant finding with respect to 
lawyers who have been in practice for more than 30 years.  
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Figure 17 

 
 
Paralegals 
While some differences were noted in the complaints issued against paralegals in private practice 
in the various age groups, none of these differences were found to be significant. (Figure 18) 
 
Figure 18 

 
 
 

(c) Comparison of the Subjects of the 333 Complaints Issued in 2016 to the Subjects of 
the 2,018 Complaints Instructed in 2016 

 
Lawyers 
With respect to the size of firm in which the lawyers practised, as with complaints instructed for 
investigation in 2016, the highest proportion of complaints issued in 2016 involved sole 
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practitioners.  However, in comparison to complaints instructed for investigation, the proportion 
of sole practitioners who had complaints that were issued was significantly higher. 

• 57% of complaints against lawyers which were instructed for investigation were against 
sole practitioners. (Figure 9) 

• 78% of complaints against lawyers which were issued were against sole practitioners. 
(Figure 15) 

No other significant differences were noted with respect to size of firm between lawyers with 
complaints instructed for investigation in 2016 and lawyers with complaints issued in 2016. 
 
With respect to the number of years in practice, when compared to lawyers who had complaints 
that were instructed for investigation in 2016 (Figure 11), while it appears that a significantly 
higher proportion of lawyers in practice for 11 to 15 years had complaints that were issued (43% 
of complaints issued vs 15% of complaints instructed), this is, one again, a result of the Notice 
involving over 100 complaints. (Figure 17) 
 
No other significant differences were noted with respect to the number of years in practice 
between lawyers with complaints instructed for investigation in 2016 and lawyers with 
complaints that were issued in 2016. 
 
Paralegals 
With respect to the size of firm in which the paralegal practised, 88% of complaints issued 
against paralegals in 2016 involved sole practitioners (Figure 16). While this proportion is higher 
than the proportion of complaints involving sole practicing paralegals that were instructed for 
investigation (79% - Figure 10), the difference is not significant. 
 
With respect to the number of years in practice, any differences between paralegals with 
complaints that were instructed for investigation (Figure 12) and paralegals with complaints that 
were issued (Figure 18) are not significant. 
 
 

  

Convocation - Professional Regulation Committee Report

78



Report of the Executive Director, Professional Regulation 
Analysis of Complaints in 2016 

 

Page 22 

Appendix A: Categories of Allegations used in the Complaints Process 
 
 

Categories of Allegations  Allegations 
Conflicts Licensee in a Position of Conflict 

Business / Financial Relations with Client 

Financial Estate / Power of Attorney 
Real Estate / Mortgage Schemes 
Misapplication 
Misappropriation 

Co-mingling / Mishandling Trust Accounts 
Breach of No-Cash Rule 
Excessive / Improper Fees 
Contingency Fee Agreements 
Improper Division, Referral or Splitting of 

Fees 
Governance Fail to Maintain Books & Records 

Practice by Former / Suspended 
Licensee 

Relations Prohibited Persons / Fail 
Prevent UAP 
UAP by Non-Licensee 
Fail to Prevent Practise Outside 

Scope of Licence 
Practising Outside Scope of Licence 

Fail to Report Misconduct / Error / 
Omission 

Fail to Cooperate with LSUC 
Practising without Insurance / Fee Category 
Student Investigations 
Improper Advertising 
Operating Trust Account while Bankrupt 

Integrity Conduct Unbecoming outside the 
Practice of Law 

Criminal Charges 
Counseling / Behaving 

Dishonourably 
Discriminatory Conduct 
Sexual Misconduct 

Direct Communications with Represented 
Parties 

Misleading 
Breach of Orders, Undertaking or Escrow 
Civility 

Service Issues Fail to Provide Client Report 
Fail to Follow Client Instructions 
Fail to Communicate 
Fail to Preserve Client Property 
Fail to Serve Client 

Withdrawal of Services / Abandonment 
Fail to Supervise Staff 
Fail to Account  
Fail to Pay Financial Obligations 
Breach of Confidentiality / Fiduciary Duty 

Special Applications Readmission 
Admission 
Capacity 
Reinstatement – Variation of Order 

Reinstatement – Order Fulfilled 
Restoration 
Competency from PD&C 
Interlocutory Suspension 
Appeal of Administrative Summary Order 

Other Issues Other Issues 
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TAB 2.4

FOR INFORMATION

NATIONAL DISCIPLINE STANDARDS PILOT PROJECT

11. The goal of the National Discipline Standards Project of the Federation of Law Societies of 
Canada (Federation) is to develop a set of standards against which each Law Society’s 
performance in the area of lawyer (and, in the case of Ontario, paralegal) discipline can be 
assessed.  There are 21 standards.  

12. The National Discipline Standards were the subject of a pilot project which ended in April 
2014 and were modified throughout the pilot project period.  The Law Society regularly
reports to the Federation about the Law Society’s performance on the standards.  

13. The National Discipline Standards were approved by Convocation in principle on February 
27, 2014, and by the Federation on April 3, 2014.  The Standards took effect on January 
1, 2015, and are set out at Tab 2.4.1. 

14. The Federation requested a report from each Law Society about their 2016 performance 
against the standards.  A report from the Law Society of Upper Canada was provided in 
March 2017 and is at Tab 2.4.2. 

15. The Professional Regulation, Paralegal Standing, and Tribunal Committees have also 
reviewed the Law Society’s March 2017 report. 
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NATIONAL DISCIPLINE STANDARDS 

1.    Telephone inquiries:  
 75% of telephone inquiries are acknowledged within one business day and 100% 
within two business days.

2.    Written complaints:  
100% of written complaints are acknowledged in writing within three business days. 

3.    Timeline to resolve or refer complaint:  
(a) 80% of all complaints are resolved or referred for a disciplinary or remedial 

response within 12 months. 

      90% of all complaints are resolved or referred for a disciplinary or remedial 
response within 18 months.

(b)Where a complaint is resolved and the complainant initiates an internal review or 
internal appeal process:

      80% of all internal reviews or internal appeals are decided within 90 days.

      90% of all internal reviews or internal appeals are decided within 120 days.

(c) Where a complaint has been referred back to the investigation stage from an 
internal review or internal appeal process:

      80% of those matters are resolved or referred for a disciplinary or remedial 
response within a further 12 months.

      90% of those matters are resolved or referred for a disciplinary or remedial 
response within a further 18 months.

4.    Contact with complainant 
For 90% of open complaints there is contact with the complainant at least once every 
90 days during the investigation stage.

5.    Contact with lawyer or Québec notary: 
For 90% of open complaints there is contact with the lawyer or Québec notary at least 
once every 90 days during the investigation stage.

...../2

(Approved June 2016)

Timeliness
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NATIONAL DISCIPLINE STANDARDS 

...../3

(Approved June 2016)

6.    75% of citations or notices of hearings are issued and served upon the lawyer or 
Québec notary within 60 days of authorization. 

       95% of citations or notices of hearings are issued and served upon the lawyer or 
Québec notary within 90 days of authorization. 

7.    75% of all hearings commence within 9 months of authorization. 

90% of all hearings commence within 12 months of authorization. 

8.    Reasons for 90% of all decisions are rendered within 90 days from the last date the 
panel receives submissions.

9.    Each law society will report annually to its governing body on the status of the 
standards.

Hearings

Public Participation

10.    There is public participation at every stage of discipline; e.g. on all hearing panels of 
three or more; at least one public representative; on the charging committee, at least 
one public representative.

11.    There is a complaints review process in which there is public participation for complaints 
that are disposed of without going to a charging committee.

Transparency

12.    Hearings are open to the public.

13.    Reasons are provided for any decision to close hearings.

14.    Notices of charge or citation are published promptly after a date for the hearing has 
been set.

15.    Notices of hearing dates are published at least 60 days prior to the hearing, or such 
shorter time as the pre-hearing process allows.

16.    There is an ability to share information about a lawyer or Québec notary who is a 
member of another law society with that other law society when an investigation is 
underway in a manner that protects solicitor-client privilege, or there is an obligation on 
the lawyer or Québec notary to disclose to all law societies of which he/she is a 
member that there is an investigation underway.

17.    There is an ability to report to police about criminal activity in a manner that protects 
solicitor/client privilege.

2
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NATIONAL DISCIPLINE STANDARDS 

3

(Approved June 2016)

Accessibility

18.     A complaint help form is available to complainants.

19.    There is a directory available with status information on each lawyer or Québec notary, 
including easily accessible information on discipline history.

20.    There is ongoing mandatory training for all adjudicators, including training on decision 
writing, with refresher training no less often than once a year and the curriculum for 
mandatory training will comply with the national curriculum if and when it is available.  

21.    There is mandatory orientation for all volunteers involved in conducting investigations or 
in the charging process to ensure that they are equipped with the knowledge and skills 
to do the job.

Qualification of Adjudicators and Volunteers
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Reporting Form updated January 24, 2017 Page 1 
 

 

NATIONAL DISCIPLINE STANDARDS  

THE LAW SOCIETY OF UPPER CANADA 

STATUS – DECEMBER 2016 

 
STANDARD 

 
CURRENT STATUS 

  

 
COMMENTS 

 

Timeliness 
 

1. Telephone inquiries:   
 
75% of telephone inquiries are 
acknowledged within one business day.   
 

MET 

 

 100% of telephone inquiries are 
acknowledged within two business days. 
 

MET 
 

2. Written complaints:  
 
100% of written complaints are 
acknowledged in writing within three 
business days. 
 

MET 

 

3. Timeline to resolve or refer complaint:   
 
80% of all complaints are resolved or 
referred for a disciplinary or remedial 
response within 12 months. 
 
 

NOT MET 
73% of all complaints are resolved or referred for a 
disciplinary or remedial response within 12 months 
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STANDARD 

 
CURRENT STATUS 

  

 
COMMENTS 

 

 90% of all complaints are resolved or 
referred for a disciplinary or remedial 
response within 18 months. 
 

NOT MET 
84% of all complaints are resolved or referred for a 
disciplinary or remedial response within 18 months. 

4. Contact with complainant:  
 
For 90% of open complaints there is 
contact with the complainant at least 
once every 90 days during the 
investigation stage.  
 

NOT MET 

For 76% of open complaints there is contact with the 
complainant at least once every 90 days during the 
investigation stage. 
 
The Law Society’s target is for contact with the 
complainant once every 120 to 150 days in 90% of open 
complaints. 
 

5. Contact with lawyer or Québec notary:   
 
For 90% of open complaints there is 
contact with the lawyer or Québec 
notary at least once every 90 days 
during the investigation stage.   
 

NOT MET 

For 71% of open complaints there is contact with the 
lawyer or Québec notary at least once every 90 days 
during the investigation stage.   
 
The Law Society’s target is for contact with the lawyer 
once every 120 to 150 days in 90% of open complaints. 
 

Hearings 
 

6. 75% of citations or notices of hearings 
are issued and served upon the lawyer 
or Québec notary within 60 days of 
authorization. 
 

MET 

87% of Notices are issued less than 60 days after 
authorization by the Proceedings Authorization 
Committee.  
 

 95% of citations or notices of hearings 
are issued and served upon the lawyer 
or Québec notary within 90 days of 
authorization. 
 

NOT MET 

92% of Notices are issued less than 90 days after 
authorization by the Proceedings Authorization 
Committee.  
 

7. 75% of all hearings commence within 9 
months of authorization. 

NOT MET  A hearing commences when the adjudicative body first 
convenes to hear evidence or preliminary motions.  
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Motions for interlocutory order or practice restriction are 
not included in this statistic.  
 
109 files had their first hearing in 2016. 
69% (75 of 109 hearings) commenced within 9 months 
of authorization. 

 

 90% of all hearings commence within 12 
months of authorization. 
 

NOT MET 84% (92 of 109 hearings) commenced within 12 months 
of authorization. 

8. Reasons for 90% of all decisions are 
rendered within 90 days from the last 
date the panel receives submissions. 
 

NOT MET  Reasons includes reasons for decision on finding and 
penalty at the Hearing Division, and on appeal at the 
Appeal Division.  Reasons provided for motions, 
including motions for interlocutory suspension or 
practice restriction or motions for stay pending appeal, 
or reasons provided only on the issue of costs are not 
included in this statistic.  
 
80% (92 of 115) of reasons were provided within 90 
days.  

9. Each law society will report annually to 
its governing body on the status of the 
standards.  
 

MET Extensive reports are provided about timelines in 
complaints, investigation and discipline process. 

Public Participation 
 

10. There is public participation at every 
stage of discipline; e.g. on all hearing 
panels of three or more; at least one 
public representative; on the charging 
committee, at least one public 
representative. 
 

MET There is one public representative on every disciplinary 
panel except for single adjudicator hearings.  In 2013, 
the By-Laws were amended to permit public 
representation on the Proceedings Authorization 
Committee. 
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11. There is a complaints review process in 
which there is public participation for 
complaints that are disposed of without 
going to a charging committee. 
 

MET Under the Law Society Act, Convocation appoints a 
Complaints Resolution Commissioner who, upon 
request of the complainant, reviews the Law Society’s 
investigation and outcome.  Complaints review is only 
available for complaints investigated and closed by staff 
without referral to the Proceedings Authorization 
Committee. 

Transparency 
 

12. Hearings are open to the public. 
 

MET Hearings are open to the public unless the panel 
exercises its discretion pursuant to Rule 18.02 of the 
Rules of Practice and Procedure to exclude some or all 
members of the public 

13. Reasons are provided for any decision 
to close hearings. 
 

MET Reasons are provided upon request (Rule 26.04 of the 
Rules of Practice and Procedure) and are available in 
almost all hearings. 

14. Notices of charge or citation are 
published promptly after a date for the 
hearing has been set. 
 

MET Notices are published as soon as they have been 
served. 

15. Notices of hearing dates are published 
at least 60 days prior to the hearing, or 
such shorter time as the pre-hearing 
process allows.  
 

MET  

16. There is an ability to share information 
about a lawyer or Québec notary who is 
a member of another law society with 
that other law society when an 
investigation is underway in a manner 
that protects solicitor-client privilege, or 
there is an obligation on the lawyer or 
Québec notary to disclose to all law 

MET Information is shared with other law societies as 
required, except for investigations information which is 
protected under section 49.12 of the Law Society Act. 
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societies of which he/she is a member 
that there is an investigation underway. 
 

17. There is an ability to report to police 
about criminal activity in a manner that 
protects solicitor/client privilege. 
 

MET Criminal activity is reported to police in the pre-hearing 
and hearing stages of the process. 

Accessibility 
 

18. A complaint help form is available to 
complainants. 
 

MET  

19. There is a directory available with status 
information on each lawyer or Québec 
notary, including easily accessible 
information on discipline history. 
 
 

MET  

Qualification of Adjudicators and Volunteers 
 

20. There is ongoing mandatory training for 
all adjudicators, including training on 
decision writing, with refresher training 
no less often than once a year and the 
curriculum for mandatory training will 
comply with the national curriculum if 
and when it is available.   
 

MET  
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